OAC Rule Revisions “At-A-Glance”
This tool was prepared as a quick reference for providers.  It neither eliminates the need for review of the rule in its entirety nor absolves providers from the responsibility of complying with the requirements and expectations in the rule sections that are not included.  Bold font in “New Rule” column represents new or revised segments of the rule or areas of emphasis. 

	​<rule_number>​5101:3-46-04; ​<rule_number>​5101:3-47-04
</rule_number>​ ​<rule_number>​5101:3-50-04<rule_tagline>
	​Ohio home care waiver:  definitions of the covered services and provider
requirements and specifications</rule_tagline>​

	(D) Home delivered meal services</para_first>​

	Topic
	Old rule
	New rule

	Definition
HDMs shall…

	<level2>​(1)<para_first>​ "Home delivered meal services" are defined as the provision of individual meals to consumers.  The service includes the provider's preparation and home delivery of safe and nutritious meals.  The meals must be planned by a dietician, taking into consideration the consumer's cultural and ethnic background, and dietary preferences and/or restrictions.  The provider must be in compliance with all applicable federal, state, county and local laws and regulations concerning the preparation, handling and transportation of food.</para_first>​

	<level2>​<para_first>​(1) "Home delivered meal service" is defined as the provision of meals to a consumer who has a need for a home delivered meal based on a deficit in an ADL or a deficit in an IADL identified during the assessment process.  The service includes the preparation, packaging and delivery of a safe and nutritious meal(s) to a consumer at his or her home.  A consumer may be authorized to receive up to two home delivered meals per day.</para_first>​

</level2>​<level2>​<para_first>​(2) Home delivered meals:</para_first>​
<level3>​<para_first>​(a) Shall be furnished in accordance with menus that are approved in writing by a licensed dietitian who is currently registered with the commission on dietetic registration.</para_first>​
</level3>​<level3>​<para_first>​(b) Shall take into consideration the consumer's medical restrictions, religious, cultural and ethnic background and dietary preferences.</para_first>​
</level3>​<level3>​<para_first>​(c) Shall be prepared by a provider who is in compliance with Chapters 918., 3715. and 3717. of the Revised Code, and all applicable Administrative Code rules adopted there under.  For the purposes of this rule, reheating a prepared home delivered meal is not the same as preparing a meal.</para_first>​
</level3>​<level3>​<para_first>​(d) Shall be individually packaged if it is a heated meal.</para_first>​</level3>​<level3>​<para_first>​

	Topic
	Old rule
	New rule

	HDMs shall not…


	(2)<para_first>​ Home delivered meals do not include services performed in excess of what is approved pursuant to the all services plan.
	(e) May be individually packaged if it is an unheated, shelf-stable meal, or may have components separately packaged, so long as the components are clearly marked as components of a single meal.</para_first>​
</level3>​<level3>​<para_first>​(f) May include a therapeutic diet that requires a daily amount or distribution of one or more specific nutrients in order to treat a disease or clinical condition, or eliminate, decrease or increase certain substances in the consumer's diet.  A therapeutic diet must be ordered by a licensed physician.  A new order must be documented in the consumer's clinical record every ninety days.</para_first>​

</level3>​</level2>​<level2>​<para_first>​(3) Home delivered meals shall not:</para_first>​
<level3>​<para_first>​(a) Include services or activities performed in excess of what is approved on the consumer's all services plan.</para_first>​
</level3>​<level3>​<para_first>​(b) Supplement or replace meal preparation activities that occur during the provision of waiver nursing, personal care aide, adult day health center, home care attendant or any other similar services.</para_first>​
</level3>​<level3>​<para_first>​(c) Supplement or replace the purchase of food or groceries.</para_first>​
</level3>​<level3>​<para_first>​(d) Include bulk ingredients, liquids and other food used to prepare meals independently or with assistance.  Bulk ingredients and liquids include, but are not limited to:  food that must be portioned out and prepared, or any food that must be cooked or prepared.</para_first>​
</level3>​<level3>​<para_first>​(e) Be provided while the consumer is hospitalized or is residing in an institutional setting.</para_first>​</level3>​</level2>​<level2>​<para_first>​


	Topic
	Old rule
	New rule

	Submitting claims

Nutritional/dietary requirements


	(3)<para_first>​ In order to submit a claim for reimbursement, all providers of home delivered meal services must:</para_first>​

<level3>​(a)<para_first>​ Be identified as the provider on the consumer's all services plan that is prior-approved by the designated CMA;</para_first>​
</level3>​<level3>​

(b)<para_first>​ Possess a valid food vendor's license;</para_first>​
</level3>​<level3>​

(c)<para_first>​ Assure that all meals are prepared and delivered as identified on the all services plan; and</para_first>​
</level3>​<level3>​(d)<para_first>​ Only submit a claim for up to two meals per day per consumer.</para_first>​


	(4) In order to be a provider and to submit a claim for reimbursement, all home delivered meal providers must meet all of the following

requirements:</para_first>​
<level3>​<para_first>​(a) Comply with all applicable rules set forth in Chapters 5101:3-45 and 5101:3-46 of the Administrative Code.</para_first>​
</level3>​<level3>​<para_first>​(b) Request reimbursement for the provision of home delivered meal services in accordance with rule 5101:3-46-06 of the Administrative Code.</para_first>​
</level3>​<level3>​<para_first>​(c) Be identified as the home delivered meal provider, and be specified, on the consumer's all services plan that is prior-approved by the department or its designee.</para_first>​
</level3>​<level3>​<para_first>​(d) Possess any applicable current, valid license or certificate from the local health department, and retain records of all reports related to the licensure or certification.</para_first>​
</level3>​<level3>​<para_first>​(e) Assure that all meals are provided as identified on the consumer's all services plan.</para_first>​
</level3>​<level3>​<para_first>​(f) Submit claims that do not exceed two meals per day per consumer.</para_first>​
</level3>​<level3>​<para_first>​(g) Maintain documentation as set forth in paragraph (D)(8) of this rule.</para_first>​

</level3>​</level2>​<level2>​<para_first>​(5) Home delivered meal service providers shall assure all meals, with the exception of a therapeutic diet prescribed and prepared in accordance with paragraph (D)(2)(f) of this rule, meet the following requirements with regard to nutritional adequacy:</para_first>​
<level3>​<para_first>​(a) Meet one-third of the current dietary reference intakes (DRI) established by the food and nutrition board of the institute of medicine of the national academy of sciences.</para_first>​
</level3>​<level3>​<para_first>​(b) Follow the current dietary guidelines for Americans as published by the U.S. department of agriculture.</para_first>​

	Topic
	Old Rule
	New Rule

	safe delivery of meals

	
	</level3>​</level2>​<level2>​<para_first>​(6) Home delivered meal service providers shall assure the safe delivery of meals as authorized by the department or its designee on the consumer's
all services plan.</para_first>​
<level3>​<para_first>​(a) Ready-to-eat, temperature-controlled meals must be labeled with a preparation date.  The date shall include the month, day and year the meals were prepared, and shall list, immediately adjacent to this date, the phrase "packing" or "pack date."  All other meals shall be labeled with the month, day and year by which the meal shall be consumed or discarded, and shall list the date immediately following the phrase "sell by" or "use before."</para_first>​
</level3>​<level3>​<para_first>​(b) The provider must document evidence of a time and temperature monitoring system for food preparation, handling and delivery.</para_first>​
</level3>​<level3>​<para_first>​(c) The provider shall ensure all transportation vehicles and containers are safe and sanitary.</para_first>​
</level3>​<level3>​<para_first>​(d) When using a thermostatically-controlled meal delivery vehicle, the provider must maintain verification of testing meal temperatures no less than monthly.  When using other meal delivery vehicles, the provider must maintain verification of testing meal temperatures no less than weekly.</para_first>​
</level3>​<level3>​<para_first>​(e) The provider must establish with the consumer, and document in the consumer's record, a routine date and time for meal delivery.  The provider must notify the consumer if delivery of the meal(s) will be delayed more than one hour past established delivery time.</para_first>​
</level3>​<level3>​<para_first>​(f) The provider must furnish written delivery instructions to the driver.</para_first>​
</level3>​<level3>​<para_first>​(g) The provider must furnish the consumer or authorized representative with clear instructions on how to safely heat or reheat each meal.</para_first>​


	Topic
	Old Rule
	New Rule

	training and continuing education
Documentation

	(4) Home delivered meal service providers must maintain the documentation identified in paragraphs (D)(4)(a) to (D)(4)(d) of this rule.</para_first>​
<level3>​(a)​ Daily route logs, signed and dated by the home delivered meal service provider, with consumer names appearing on the log in order of delivery with the time of first and last meal delivered, number of meals at each visit, initials of person delivering the meal and initials of the consumer or authorized representative receiving the meal(s).</para_first>​
</level3>​<level3>​(b) A record for each consumer served that contains a copy of the initial and all subsequent all service plans, all dietary instructions prepared by the dietician and any additional information supporting
	</level3>​</level2>​<level2>​<para_first>​(7) Home delivered meal service providers shall assure the following with regard to training and continuing education:</para_first>​
<level3>​<para_first>​(a) All personnel who participate in food preparation, food handling and/or delivery, including volunteers, must:</para_first>​
<level4>​<para_first>​(i) Receive training and orientation on the following as relevant with the individual's job duties:</para_first>​
<level5>​<para_first>​(a) Sensitivity to the needs of older adults and people with physical disabilities or cognitive impairments;</para_first>​
</level5>​<level5>​<para_first>​(b) Handling emergencies;</para_first>​
</level5>​<level5>​<para_first>​(c) Food storage, preparation and handling;</para_first>​
</level5>​<level5>​<para_first>​(d) Food safety and sanitation;</para_first>​
</level5>​<level5>​<para_first>​(e) Meal delivery; and</para_first>​
</level5>​<level5>​<para_first>​(f) Handling hazardous materials.</para_first>​
</level5>​</level4>​<level4>​<para_first>​(ii) Successfully complete four hours of continuing education each year on the topics relevant to the individual's job duties.</para_first>​
</level4>​</level3>​<level3>​<para_first>​(b) The provider must develop a training plan and conduct and document annual training and continuing education activities.</para_first>​

</level3>​</level2>​<level2>​<para_first>​(8) At a minimum, home delivered meal service providers must maintain and make available, upon request, the following:</para_first>​
<level3>​<para_first>​(a) A record for each consumer served that contains a copy of the initial and all subsequent all services plans, all dietary orders and instructions prepared by the physician, menus approved by the dietitian, and any additional information supporting meal delivery as specified on the all services plan.</para_first>​</level3>​<level3>​<para_first>​

	Topic
	Old Rule
	New Rule

	Documentation
(cont’d)


	meal delivery as specified on the all services plan.</para_first>​
</level3>​<level3>​(c) All appropriate food vendor's licenses.</para_first>​
</level3>​<level3>​(d) Evidence of a time/temperature monitoring system for food preparation, handling and delivery.</para_first>​
</level3>​</level2>​<level2>​.</para_first>​
</level2>​<level2>​
</level2>​<level2>​

	(b) Documentation that each meal complies with paragraphs (D)(5)(a) and (D)(5)(b) of this rule.</para_first>​</level3>​<level3>​<para_first>​
(c) Documentation of each consumer's therapeutic diet as set forth in paragraph (D)(2)(f) of this rule.</para_first>​
</level3>​<level3>​<para_first>​(d) Documentation from the provider that the consumer or authorized representative has been furnished clear instructions about how to safely heat or reheat each meal.</para_first>​
</level3>​<level3>​<para_first>​(e) Documentation that verifies delivery of home delivered meals as authorized on the consumer's all services plan.  Documentation shall include, but not be limited to, the consumer's name, the dated signature of the home delivered meal service provider, the established delivery date and time, the actual time of delivery of all meals and the number of meals delivered, signature or initials of the person delivering the meal(s) and the signature or initials of the consumer or authorized representative receiving the meal(s).    Nothing shall prohibit the collection or maintenance of documentation through technology-based systems.  The consumer's or authorized representative's  signature of choice shall be documented on the consumer’s all services plan, and shall include, but not be limited to, any of the following:  a handwritten signature, initials, a stamp or mark, or an electronic signature.</para_first>​
</level3>​<level3>​<para_first>​(f) Documentation that the home delivered meal delivery staff possesses a current and valid driver's license.</para_first>​
</level3>​<level3>​<para_first>​(g) Documentation of vehicle owner's liability insurance.</para_first>​
</level3>​<level3>​<para_first>​(h) Documentation that the provider has established a routine delivery time with the consumer.</para_first>​


	Topic
	Old Rule
	New Rule

	Documentation
(cont’d)

Inspections and follow-up</para_first>​

	(5) Upon request, home delivered meal service providers shall make available to ODJFS or its designated CMA a copy of any local health department inspection reports
(6)​ Home delivered meal service providers cited for critical items during their local health department inspection shall make available a copy of that inspection report and the follow-up report to ODJFS or its designated CMA within five working days of receipt from the inspecting agent.</para_first>​

(7) Home delivered meal service providers cited by the Ohio department of agriculture shall make available to ODJFS or its designated CMA a copy of the findings and corresponding plans of correction within five working days of receipt from the regulatory agent.</para_first>​

	</level3>​<level3>​<para_first>​(i) All local health department inspection reports and documented findings, any resulting plans of correction, and any follow-up reports.</para_first>​
</level3>​<level3>​<para_first>​(j) All Ohio department of agriculture inspection reports and documented findings, any resulting plans of correction, and any follow-up reports.</para_first>​
</level3>​<level3>​<para_first>​(k) All U.S. department of agriculture inspection reports and documented findings, any resulting plans of correction, and any follow-up reports.</para_first>​
</level3>​<level3>​<para_first>​(l) All licensure/certification documents required as a result of paragraph (D)(4) of this rule.</para_first>​

</level3>​</level2>​<level2>​<para_first>​(9) Home delivered meal provider inspections and follow-up.</para_first>​

<level3>​<para_first>​(a) Home delivered meal service providers cited for critical violations, as that term "critical violations" is used in paragraph (B)( of rule 3717-1-02.4 of the Administrative Code, during their local health department inspections, shall notify the department or its designee no more than forty-eight hours after issuance of the citation.  The provider shall, within forty-eight hours, send to the department or its designee a copy of the inspection report, any plans of correction and any follow-up reports.</para_first>​

</level3>​<level3>​<para_first>​(b) Home delivered meal service providers inspected by the Ohio department of agriculture division of food safety and placed on priority status or notice status shall notify the department or its designee no more than two business days after the issuance of the report of priority status, or after the issuance of the report of notice status in accordance with Section 913.42 of the Revised Code.  The provider shall, within five business days, send to the department or its designee, a 


	Topic
	Old Rule
	New Rule

	Inspections and follow-up</para_first>​
(cont’d) 


	
	copy of the report(s) with documented findings, any notices issued by the Ohio department of agriculture, and any resulting plans of correction and follow-up reports.</para_first>​
</level3>​<level3>​<para_first>​(c) Home delivered meal service providers inspected by the Ohio department of agriculture division of meat inspection or the U.S. department of agriculture food safety inspection service shall notify the department or its designee no more than two business days after it takes a withholding action against, or it suspends the provider in accordance with 9 C.F.R. 500.3 and/or 9 C.F.R. 500.4 (as in effect on the effective date of this rule).  The provider shall, within five business days, send to the department or its designee, a copy of the action issued by the Ohio department of agriculture or the U.S. department of agriculture food safety inspection service, any resulting plans of correction and any follow-up reports.</para_first>​
</level3>​<level3>​<para_first>​(d) The department may immediately suspend and terminate a provider's authorization to furnish home delivered meal services pursuant to Section 5111.06 of the Revised Code and rule 5101:3-1-17.6 of the Administrative Code if the department or its designee receives credible information that the provider poses a significant threat to the health and welfare of one or more consumers due to noncompliance with one or more of the requirements set forth in this rule.</para_first>​</level3>​</level2>​</level1>​<level1>​
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